Version 2

Please Note: This flow chart is for guidance only. Each client will
need bespoke advice depending on his/her individual and family circumstances.

Wills
Married Couple with children (have business/agricultural property)

knights

solicitors

Happy for surviving spouse to have control
over your estate if you die first?

Yes No

~

Can leave estate to spouse absolutely but ... consider advantages of Consider full Discretionary Trust of residue

full discretionary trust:

See opposite

. Protection against nursing care

. Capital Taxes Office must make a decision about available

reliefs — aids future planning

. To get property that attracts relief outside of estate of survivor
in case it is sold or in case legislation changes and relief then

unavailable

. Have 2 years from death to do whatever most tax efficient and
beneficial for family generally with the benefit of hindsight as

to tax legislation at time

. Can remain in trust for 80 years if family wish or be wound up

earlier

+ protection against remarriage/
Overspending of survivor

If leave estate to survivor absolutely — what should you do on second death?

I
Options

Children take immediately
(or at 18/21/25)

- Simple

- May be IHT charge at age 21/25

- No flexibility — if child drug addict/
bankrupt/about to get divorce

Umbrella Trust

- Discretionary trust of whole estate

- Trustees have discretion — can
protect against divorce/off rails/
bankruptcy

- Have 2 years to decide what to do
without adverse IHT implications

- Can be tax beneficial for next

generation

Series of discretionary trusts

- All benefits of Umbrella

Plus:

- Keeps each child’s “pot” separate

- May reduce ongoing IHT to nil even
with large estates

- Ongoing tax planning for

grandchildren




